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ysTITUTIONAL LAW) 
aMINAL LAW — The tak-| 
yand dissemination of fing- | 
sprints, photos ete. of indicted 
ons prior to conviction is 
4 violation of the right of 
jvacy. 
s, 53:1-15 providing for the 
mediate taking and dissem- 
stion of fingerprints, photos 
n@ descriptions of persons 
sted for an indictable of- | 
os, held constitutional. 
ySTITUTLONAL LAW — The | 
pnstitutionally guar- 
steed right of privacy is sub-| 
tte the reserved police pow- 
of the state exercised in the 
terest of the public and of 
jety. 











d from an opinion by 
y. Cc. rendered Aug. 12, 
: In Chancery of New Jer- 

Between McGovern and 
r, etc. For various com- 
William George,| 
G. Schlosser, Thomas H.| 
sn. Alexander Simpson. For 
endants — Mark Townsend, 


Pine 








plainants have all been} 
y the Hudson County} 
In each case, an} 
ow cause issued with| 
m restraint, directing} 
s to show cause why 
Fshould not be enjoined from 
mz fingerprints and photo-| 
bs of the accused and from} 


















since 
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dis convicted. On the re- 
of the order to show cause 
court held the taking of 
ts and photographs 
the purpose of identifying 
accused as the person 
ped with the offense, or to! 
tate recapture should he| 















and the restraint! 


proper, 


second offenders. 


which 


In the second Bartletta case, 
arose after the statute 


igests of Recent Opinions. 


idence, especially in the case of 


here involved, the Court of Er- 


jrors held there was no impro- 
priety in forwarding the prints! 


etc. to authorities outside the 
state, and refused to compel de- 
fendants to secure their return 
though no indictment had been 


|} found against complainant and, 
| the statute had run. 


In Fernicola v. Keenan, also 
arising after the statute, Ferni- 
cola had been arrested, finger- 
printed, measured and photo- 


graphed. The Grand Jury found| 


no indictment and_ Fernicola 
then sought to compel the au- 
thorities to surrender his prints! 
etc. This court declined to 
grant him relief saying the tak-' 
ing of prints is a humiliation to} 
which a possibly innocent per-| 
son must submit for the benefit| 
of society and if he be lawfully! 
arrested, the police are justified: 
in keeping the prints for possi-| 
ble future use though no indict-| 
ment be found, or he be found! 
innocent. | 

These cases lead to the con-! 
clusion that the statute is with-| 
in the police power of the state| 
for the purpose of facilitating 
crime detection and punishment/| 
in the interest of society gen-| 
erally. The object of protecting 


g them to the state|the right of privacy is the pro-| ecutive departments, to serve a 
r elsewhere until the ac-/ tection of a private life andj|four year term and seek re- 


when that life ceases to be pri-| 
vate by reason of indictment and} 
becomes a matter of public med 
terest, steps taken in the pub- 
lic interest cannot be said to be} 
an unwarranted infringement | 
of the right of privacy. 


me a fugitive from justice} missed. 


The Chancellor concurs 


| 


| white troops; 2) re-establish the 
The bills are accordingly dis-| attorney general and the secre- 


in! Officers; 3) make sheriffs eligible 
| for reelection. 


Constitutional 
‘Convention Notes 


afternoon (August 13), Semator 
David Van Alstyne Jr., chairman 


of the executive committee of 


the Constitutional Convention, 
and delegate from Bergen coun- 
ty, moved the transfer of the 
| executive article as amended, to 
the committee on arrangement 
and form. 

The convention gave unanim- 
ous consent, thus completing 
last week the major portion of 
the work of drafting the first 
section of the new New Jersey 
constitution. Any additional 
amendments will require unan- 
imous consent of the convention. 

Despite several amendments 
adopted in three days of debate, 
the proposal went to the form 
committee substantially as it 
came from the executive com- 
mittee public hearings. 

The new article greatly in- 
creases the governor’s power 
over executive departments from 
that allowed him in the 1844 
constitution. It also raises from 
a simple majority to a _ two- 
thirds vote, the majority re- 
quired in the legislature to over- 
ride a governor’s veto. 

Under provisions of the new 
article the governor is given 
power to appoint and remove all 
principal department heads, to 
investigate the conduct of ex- 


election, for one second four 
year term. 

Important amendments added 
on the floor: 1) prevent discrim- 
ination in the militia or nation- 
al guard between Negro and 


tary of state as constitutional 





| Promptly at 5:30 Wednesday 


i be dissolved to that ex-| these conclusions. 





was also determined 




















h of R.S. 53:1-15 as| 
the dissemination of| 
ts and photos before | 
is an unreasonable 


er 


I exercise of the! 
te 


mination was there-| 


against taking 


Appe 
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ON 


whether dissemina- 


¢ Vice Chancellor 


aring of the order to} a 
able 


Essex District Court 
Assignments 


| President Judge Cecil H. Mac-| highest court will serve as pre- 
0 2nd contravenes the| Mahon has announced the fol-| siding officer of the senate dur- 
tof privacy guaranteed un-| lowing schedule of assignments|ing the trial, rather than the 
tt. I, Par. I of our State| for September and October, 1947, senate president, 
The restraint) effective September 8th, 1947. 

| President Judge Cecil H. Mac-: 
ed. On accuseds’ ap-| Mahon will sit for the trial of) amendment that would lengthen 
> dissolution of the| jury cases Mondays and Fridays, the term of sheriff from three 
the} at Part No. 3, Essex County Court 2 
photos, the Court of! House, Room 303, Newark, and! . 
found no} Wednesdays at Part No. 1, City} 

ppeal. Defendants | Hall Annex, Newark, and will be! Judge Proctor Changes 
from the restraint| available for court business at| 
| Part No. 1 on the other business | 
now for deter-| days of the week. 


Judge F. D. Masucci will sit 


records as required|for the trial of cases at Part No. 
_ is an unwarranted} 1, 
right of privacy.) Monday: 


Hall Annex, Newark, 


Tuesdays, 


City 


>» 


nd Fridays, and will be avail- 


court business on the 


ose 
ior 


ht of privacy was a/other business days of the week. 









nalienable right 


the 
tne 


e it serves no use- 
sary public need. 


-y has itS limita-|o 
is subject to the 
ib! 








Telatio 
mrtletta v. 
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ie 
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and Photograph accused 
ss necessary to the pro-| 







“8 a method of aiding | 
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udge Joseph G. Lyons will sit 


constitution | for the trial of cases at Part No. 
mination of his{2, 1068 Clinton Avenue, Irving- 
elore conviction, un-| ton, 
1es a fugitive from| Wednesdays and will sit for the 
his natural right! trial of jury cases on Thursdays} 


Mondays, Tuesdays and 


Thursdays | 


| All major department chiefs 
{ will serve terms concurrent with 
| the governor’s. In the event of 
|an impeachment trial of a gov- 
}ernor, the chief justice of the 


who would 
| Succeed to the governorship. 
The convention defeated an 


(Continued on page 4, col. 3) | 








Motion Days 


Circuit Court Judge Haydn 
Proctor has made a change in 
the motion schedule announced 
last week. 

Motions for Ocean, Burlington, 
Gloucester, Cumberland and 
Salem Counties will be heard at 
the Court House, Toms River on 
the second Friday of each month 
and at the Camden County 
Court House on the fourth Fri- 
day of each month. Hearings in 
both instances will start at 10:30 
A.M. 


Hew Jersey Law Journal 
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AND SUGGESTIONS F 


REVIEW OF THE CHANGES IN NEW JERSEY 
STATUTORY LAW DURING THE WAR YEARS 


OR REVISION THEREOF 





By Ashley B. Carrick * 


New Jersey statutory law during 
the war years will show that, in 
addition to the normal statutory 
evolution, there has been a vast 
quantity of important legisla- 
tion called forth directly or in- 
directly by special war condi- 
tions. “Veterans’ legislation” is 
but a small part of this war leg- 
islation, which has affected the 
rules of procedure, criminal law, 
property law, health, labor and 
child-welfare laws, election law, 
municipal law' and even the 
speed at which motor vehicles 
may be driven’. 


towards uniformity with the 
laws of other states. The war- 
time pressures upon the New 
Jersey legislature have been the 
same as those upon the legisla- 
tures of other states and have 
often resulted in identical or 
nearly identical enactments. The 
tendency towards uniformity in 
commercial law has continued’*. 


There is also evidence that the 
legislature is relying more heav- 
ily upon qualified sources for 
technical assistance and advice. 
Bar associations have contribu- 
ted to procedural changes. Most 
significant work has been done 
by the State Commission on 
Post-War Economic Welfare, 
P. L. 1943, Ch. 192; P. L. 1944, 
Ch. 94; N. J. S. A. 52:9G-1 to 6, 
which is a purely legislative 
planning agency. It was formed 
to avail itself of the services of 
the “Princeton Surveys” and to 
devise plans to forestall a possi- 
ble post-war depression, thereby 
giving persons in the armed for- 
ces a sense of security and 
strengthening their war efforts. 








U. S. Will Give Away 
Land On Alaska 
Highway 


Washington, (CCNS) — The 
Land Bureau of the Department 
of the Interior has announced 
that settlemént of newly opened 
land along the Alaskan Highway 
within the territory may begin 
Oct. 2. 

The land inciudes large un- 
surveyed tracts and about 12,000 
acres in twelve localities set 
aside as small tracts for veterans 
of World War II. It lies along 
338 miles of the highway within 
Alaska. 

The Land Bureau added this 
warning: 

1. Little if any of the acreage 
is suitable for agricultural home- 
stead use. The soil is too thin, 
the ground too wet, the frost 
too frequent, the altitude too 


great. 
2. The Canadian Government 
requires a travel permit — ob-; 


tainable only by application in 
person — from all persons trav- 
eling over the Canadian section | 
of the highway. | 


This review of the changes in 


There has also been a trend 


at 
|House, Room 303, Newark, and 
tt of Errors and Ap-| will be available for court busi- | 
ecognized that the| ness on the other business days| 


ic and must be'| sit 


n to society. ;Orange, 
McFeely, the} T 
trors upheld the right|be available for court business 
authorities to fing-|}on the other business days of 
ithe week. 


i society generally by| Trials are subject to change. 


“Worities in apprehend-| Montclair 
and gathering ev-| closed. 


Part No. 3, Essex County Court | 


€ 


the week. 


hursdays and Fridays, an 


Assignments of Judges for Jury 


The Part formerly located in 
has been permanently 





Judge Henry W. Trimble rh: will 

for the trial of cases at Part| teenth annual golf tournament 
light of the|No. 4, 61 No. Munn Avenue, East! and dinner on September 9th at 
Mondays, Tuesdays,! the Hackensack Golf Club. The 
d will! program for the day is: 


greens fees are also $3.50. Tick- 
ets may be obtained from Wil- 
liam V. Breslin, Dinner Commit- 
tee Chairman. 


Bergen Bar Golf 
Tournament 


The Bergen County Bar As- 
hold its nine- 


Luncheon - 12 noon to 2 P.M. 
Golf - All afternoon. 

Dinner - 7 P.M. sharp. 
Dinner tickets are $3.50 and 


3. No Government funds or 
facilities are available for priv- 
ate travel, transportation of 
household effects or other equip- 
ment, purchase of supplies or 
Subsistence allowances for mi- 
grants to Alaska. 

4. No general description list 
of the areas has been prepared. 


mail order, sight unseen. Not 
only must prospective settlers} 
personally examine the land; 
they intend to occupy, but they 
must make “sufficient arrange- 


Its recommendations resulted in 
the formation of the Department 
of Economic Development, P. L. 
1944, Ch. 85; P. L. 1945, Ch. 128; 
N. J. S. A. 52:27C-1 to 53, which 
consists of a “co-ordinator” and 
an unsalaried economic council 
representing various interests. 
The department has several di- 
visions including a “division of 
veterans services.” The task of 
the department is to co-ordinate 
the resources of the state to 
meet the problems of post-war 
readjustment and the “long 
range problem of economic se- 
curity for all.” The continued 
reliance upon the Commission 
on Post-War Economic Welfare 
is demonstrated by the atten- 
tion devoted to its reeommenda- 
tions by Governors Edge and 
Driscoll in their messages to the 
legislature. 


This review is not limited to 
war legislation. It endeavors, 
within limitations of space, to 
cover significant statutory 
changes from 1942 to 1945 inclu- 
sive. 

I. PRACTICE AND PROCEDURE 
A. Generally 

In computing the time within 
which an action must be com- 
menced by or against a person 
in active military service or for- 
merly in active service, the pe- 
riod of military service plus an 
additional six months is exclud- 
ed. P. L. 1945, Ch. 167; N. J. S. 
A. 2:24-26. 

Where the action is in rem 
and where an absent defendant 
is believed to be in an enemy 
country, notice must be given to 
the Alien Property Custodian. 
P. L. 1943, Ch. 32; N. J. S. A. 2:26 
-42.1 et seq.‘ 

“Strike suits’ by minority 
stockholders have been discour- 
aged by requiring that the mov- 
ing party must have either a 
certain minimum of interest or 
must give security for costs. 
Pp. L. 1945, Ch. 131; N. 5. 8. A. 
14:3-15. This incorporates the 
federal rule into our law and is 
similar to the New York law. 
Circuit court judges sitting as 
supreme court commissioners 
may open default judgments 
and dispose of proceedings sub- 
sequent to judgment. P. L. 1943, 
Ch. 114; N. J. S. A. 2:27-135 and 
P. L. 1943, Ch. 215; N. J. S A. 
2:27-136.1. as implemented by an 
amendment to rule 94 of the Su- 
preme Court. 

“Masters in Chancery” have 
the additional distinction of be- 
ing “Masters of the Prerogative 
Court,” P. L. 1944, Ch. 173; N. J, 
S. A. 2:3-4. 

B. Evidence 


A written finding of presumed 
death made by the Secretary of 
War or other authorized officer, 
pursuant to the “Federal Miss- 
ing Persons Act,” is to be accept- 
ed as presumptive evidence of 
date and circumstances of death. 
P. bL. 1945, Ch. 46; N. 3. S. &, 
2:101-1.1. 


To minimize wasted time and 


expense in personal injury cases, 





(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS |. 


ESTATES — DEATH —Under 
R.S. 3:42-12 et. seq. the surro- 
gates decree must, if the nec- 
essary requisites are met, de- 
clare the absent person dead. 

—A decree declaring an absent 
person “is presumed to be 
dead” is insufficient and does 
not give rise to the right to 
convey realty free of courtesy 
or dower granted in R.S. 3:42- 
14. 

Digested from an opinion by 
Egan, V. O. rendered July 14, 
1947. N. J. Prerogative Court. 
In re Egge. For appellant — 
Nicholas S. Schloeder. For Sur- 
rogate of Hudson County—Dan- 
jel J. Murray. 

This is an appeal from an or- 
der made by the Surrogate of 
Hudson County denying the ap- 
plication of the appellant to 
amend or correct a decree. 

The appeal was taken under 
RS. 2:31-92 allowing appeals to 
this court from surrogates or- 
ders. The question is whether 
the decree issued by the surro- 
gate grants the relief sought by 
the parties under the statutes. 

Appellant lived with her hus- 
band William Egge until Nov. 10, 
1924 in North Bergen. On that 
date he disappeared and has not 
been heard from since. , 

On Feb. 6, 1946 she filed her 
petition with the surrogate un- 
der RS. 3:42-12 et seq. praying 
that her husband be declared 
dead. After due proceedings 
the surrogate concluded the ap- 
plication should be granted and 
issued a decree reciting among 
other things, “It is Ordered, ad- 
judged and decreed that the 
said William A. Egge is presumed 
to be dead.” 
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1} for the state of New Jersey an- 
‘| nounces that he is now engaged 


Mrs. Egge subsequently con- 
tracted to sell her house. The 
purchaser refused to accept title 
on the ground the decree did 
not “declare” Mr. Egge dead, 
but that he is “presumed” to be 
dead. 


No question is raised as to 
Mrs. Egge’s right to the relief 
afforded by the statute. The 
surrogate contends the decree 
as worded conforms to the stat- 
ute. The question is whether 
the word “declared” should be 
ordered substituted for the word 
“presumed” in the decree. 


R.S. 3:42-12 provides for the! 
issuance of an order to show 
cause why decree should not be 
entered declaring a person to be 
dead who was presumed dead. 

R.S. 3:42-13 provides for the 
entry of a decree declaring him 
dead, and granting letters of ad- 
ministration. 

RS. 3:42-14 provides. that 
where a person has been de- 
clared dead under 3:42-12 and 
13, his curtesy right in real! 
estate shall cease on a due 
transfer of the realty by his 
spouse. 

The stautes clearly direct the 
surrogate “to make a decree de- 
claring such person to be dead”. 
The surrogate was apparently 
confused by the earlier statutes 
which provided for administra- 
tion in the case of a person pre- 
sumed dead but did not provide 
for a déclaration of death. As 
pointed out by the appellant a 
decree simply stating that the 
absent spouse is presumed to be 
dead, adds nothing to the rights 
of the petitioning spouse. Such 
presumption already exists by 
virtue of R.S. 3:42-1. 

The statutes granting a right! 
to convey free and clear of dow- 
er or curtesy contemplate a dec- 
laration of death by the surro-| 
gate and appellant is entitled to| 
such declaration. 


The surrogate 








is directed to 


“presumed”. 


Announcement 


Nelson H. Tegrarian announc- 
es the removal of his offices to 
304 Bergenline Ave., Union City. 


William B. Morley, former At- 
torney in Charge, Office of Soli- 
citor U. S. Department of Labor 


in the practice of law in associ- 
ation with Martin J. Loftus at 
744 Broad Street, Newark, and 
615 Main Avenue, Passaic. 
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CORPORATIONS — RECEIVERS 
—Chancery has inherent juris- 
diction to appoint a custodial 
receiver for a foreign solvent 
corporation and will exercise 
that jurisdiction where the 
directors and officers are res-| Washington, (CCNS) — The 
idents of New Jersey, and|Treasury Department has re- 
practically all the assets and; ported record recoveries from in- 
business are in New Jefsey, | come tax investigations by Trea- 
and the directors are motiv- | sury and Internal Revenue 
ated by fraud in the conduct agents during the 1947 fiscal 
of its business to the detri-| year ending June 30. Total ad- 
ment of its stockholders. ditional assessments of taxes 
—Dissention among the direct-| over and above original returns 
ors or stockholders is not in filed by taxpayers, plus penal- 
and of itself sufficient to war- | ties, were $1,938,183,000, Secre- 
rant appointment of a re-| tary John W. Snyder said. The 
ceiver; in addition there must’ figure for the 1946 fiscal year was 
be present a fraudulent mo-/ $1,280,218,000. 
tive on the part of the major- | 
ity, or a lack of a duly con-' ity stockholders and directors. 
stituted board of directors, | Dissention is not in and of itself 
with the result that there) sufficient to warrant the ap- 
arises an urgency for such! pointment of a receiver. In ad- 


° ' 
protective measure. 


Treasury and Internal Revenue 
Investigations Bring 334 
Indictments 











| dition there must be present a 
CORPORATIONS—The question; fraudulent motive on the part 
of dissolution of a corporation of the majority of the board of 
is one of business judgment,' directors or lack or absence of 
and an application to restrain | a properly constituted board of 
a dissolution will be denied, in directors. While the bill makes 
the absence of a showing of' certain allegations of fraudulent 
fraud. intent and also allegations of 
Digested from an opinion by lack of a duly constituted board 
Haneman, V. C. rendered Aug. | of directors, these allegation are 
6, 1947. In Chancery of New expressly denied and the acts 
Jersey. Between Appleton, et | Of defendants justified in their 
als and Worne Plastics. For #2Swering affidavits. In, this 
complainants—Herbert J. Ken-|Posture, the proofs and facts 


arik. For defendants—Platoff é&|2re not of the character re- 
Platoff. quired to induce this court to 


This matter is before the court | 2PPpoint a custodial receiver. The 
on an order to show,cause why/@llegations do, however make 
a custodial receiver should not| Out a cause of action and the 
be appointed for the defendant, Dill will therefore not be strick- 
corporation and on a motion to;€ but will be held for final 
strike the bill. hearing. 

The bill alleges and the facts; It is also asserted that the 
as established are that com-|majority intend to effect a dis- 
plainants are minority stock-|solution of the corporation and 
holders, that the individual de-j are seeking to stop all produc- 
fendants, all directors of the,tion of the corporation. The 
corporation, are residents of New; proofs do not show that any 
Jersey, that the corporation is|step towards dissolution has 
a Delaware Corporation, and!|been taken. The application on 
that all its assets and business; this ground is therefore prema- 
are in New Jersey. ture. Furthermore, the statutes 

The first point argued is that! provide for dissolution of a cor- 


a foreign corporation. ! : A‘ 
herent jurisdiction of this court; solution of a corporation is a 


to appoint a receiver for any question of business judgment 


corporation, based on the trust}and an application for a re- 
relationship of the officers to| straint will be denied in the ab- 
the stockholders or on the con-| sence of a showing of fraud. 

tract relationship between the| In so far as the decision of the 
stockholders and the corpora-| directors not to attempt to en- 
tion, is well settled. In cases of| ter upon any production is con- 
foreign corporations, the ques-| cerned, the proofs are that no 
tion has been not whether the|commercial production had at 
court has jurisdiction, but|any time been made. Thus 
whether it should exercise its| there is no threat of irreparable 
jurisdiction; that is, if jurisdic-|injury. Likewise this dispells 
tion were taken, would the court!much of the claim of fraudu- 
be able to do complete justice by | lent motive in that regard. The 
its decree, or would the decree| crux of the dispute and disa- 
which could be made be inade-|greement seems to be whether 
quate. Where, as here, the di-| Production is or is not feasible. 
rectors and officers are all res-| Accordingly, the motion to 
idents of this state and amen-) Strike is denied, and the pray- 
able to this court’s process, and! €rs for a custodial receiver and 
where all the assets and business! Preliminary restraint are denied. 








Recoveries from Income Tax Hit Record High 


Figures for cases unde; ;,, 
tigation, indictments an; , 
victions surpassed prey; 
marks, the Intelligence ,,.. 
the Bureau of Interna] Reve 
disclosed. The unit, whi. 
spearheading the Treas ry 
campaign against t e 
reported that it 
4,125 cases of alleged tax +, 
In the cases reconimenge, 
criminal prosecution 334 pers 
were indicted and 182 oyt ¢; 
individuals brought to tray - 
convicted. 7 

This phase of the bureay;, 
forcement activities ;) 
brought $200,000,000 in adgis 
al taxes and penalties asu« 

Results in Customs Bure 

The Bureau of Custoy 
covered false and fraudy, 
declarations on importeg - 
chandise with a forfeiture yj 
of more than $1,500,000 
substantial recoveries in fog 
ed merchandise and 
resulting from casual 
attempts by travelers acrog; 
borders or entering air ang 
ports. 

There was an increase ip; 
attempts to bring ji 
payment of duty m 
particularly such sn 
uable articles as wa 
ry, perfumes and s 
the Customs Bureau 
The rise was attributed to 


|panding world travel. 


Greater use of in 
air travel presented 
forcement problem, the 
stated. Officials reporte 
idence of widespread o 
smuggling attempts, ho 

The Internal Revenu 
alcohol tax unit filed a 
showing some $2,000,000 i 
covery from property se 
taxes and penalties a 
the enforcement 
beverage tax laws. I! 
ing operations, as reflected 
seizures and arrests 


amend the decree to substitute|this court does not have juris-|poration and the manner andj Arrests and convictions 


the word “declared” for the word| diction to appoint a receiver for procedure in which it may be the lowest point since th 
The in-| effected. The question of dis-} 


of prohibition. 

This situation was ascribed 
officials to effective 
of sugar rationing and ra 
terials controls. With tl 
sugar rationing to c 
mid-year evidence < 
trend in illicit disti 
tions was observed. I 
pressure from this type of vi0 
tion was expected 
removal of industrial sugar ¢ 
trols. 

Figures on Convictions 

The campaign against wart 
black market liq 
continued, with 49 p 
victed during the | 
grounds. Sugar control 
ment resulted in the ¢ 
of 198 persons and the 
sion of more than 50 


ror is 


of the 








are within this state, the court 





has, in proper cases, exercised 
its inherent jurisdiction and ap- 
pointed a receiver for a solvent 
foreign corporation. 

The determining factors as to 
whether the case is a proper 
one for the appointment of a 
custodial receiver are whether| ' 
the directors are motivated by | ‘ 
fraud in the conduct of its busi- | 
ness and irreparable injury will 
occur to the stockholders and |! 
corporation if a receiver is not) 
appointed. 

It is well settled that this 
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court will not interfere with in- 





ternal management of a corpor- 
ation and that a custodial re- 
ceiver will not be appointed un- 
less the urgency therefor is} 
clear. 

The bill alleges dissention be- 
tween the majority and minor- 
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zal records are opened for 
ynspection of any person 
st whom a Claim for per- 
,] injuries is asserted, any 
red person about to assert 
im, and their attorneys or 
nts, P. L. 1945, Ch. 286; N. J. 
4 2:101A-1, et seq. 


|r uniform judicial notice 
law have been amend- 





































judicial notice of the 
law where the foreign 
pleaded. In the absence 
it is presumed that 
reign law is the same as 
og of New Jersey. P. L.1942, 
iM; N. J. S. A. 2: 98-28, 

¢. Criminal Procedure 

hall see that the number 
ling within the“dis- 
ons” classification 
sed. However, the 
ns for a trial de novo 
the special sessions court 
nd have been imple- 
y a bill prepared by 
Bar Association pro- 
2 new trial on oral 
and that the appeal 
se sessions waives all 
nical defects in the record. 
L 1942. Ch. 35; N. J. S. A. 2: 
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11. 

ne State Bar Association also 
sored a series of bills in 1943. 
sof these brings New Jersey 
»accord with the “Code of 


ts by reason of insanity, it 


the defendant was insane 
the time of the commission of 
act and whether or not in- 
ty continues. P. L. 1943, Ch. 
v.J. S. A. 2:190-17.1 An- 
ract abolished the gesture, 
ured in all criminal cases 
ishable by death, of apply- 
to the chancellor for an or- 
that a writ of error issue out 
the Supreme Court. A writ 
stor issues as a writ of right 


mals. P. L. 1943, Ch. 42; 
2S, A. 2:195-1,. 
was discovered that where 


commit the murder but in| 
ther county, Bergen County, 
statutory law was such that | 
inciter went unpunished.| 
%. a curative statute was} 
. P. L. 1944, Ch. 198; N. J. 
A 2:184-2.1, 

tendency towards greater 
sentencing is evi- 
maximum punish-| 





pe he family offenses 
1 and cruelty to 
ve been increased 


three years in order 
it additional time for 


1946, Ch. 187; N. J 
providing r appea 


no statutory sections provid-| 


inal Procedure” adopted by | 
American Law Institute by) 
dring that, when a jury ac-| 


¢ find specifically whether or | 


}extended to discrimination on 
of the Court of Errors and | rounds of “national origin or 
|ancestry.” P. L. 1945, Ch. 168; 
|N. J. S. A. 10:1-3,6 and 8. Dis- 
‘gieah : ~** | crimination in employment on 
pus were incited in Passiac| qefense contracts by reason of 
ty to commit a murder and} 


| Ch. 12; N. J. S. A. 2:171A-1 to 8. 
It 
steal a tire or tube. 
| Ch. 8; N. J. S. A. 2:145-6.1. 


REVIEW OF STATUTORY LAW CHANGES 


| rehabilitating the family. P. L. 
| 1944, Chapters 195 and 196; N. J. 
|S. A. 2:121-2 and 9:6-3. The 
| time which may elapse between 
| & conviction or a plea of guilty 
;and the day upon which the de- 
|fendant must be sentenced has 
been increased from 45 to 90 
days. This change is claimed to 
be necessary because of the re- 
cent practice of giving defend- 
ants a mental and physical ex- 
amination before the sentence 
and because more than 45 days 
is required to reach a proper 
conclusion from those examina- 
tions. P. L. 1944, Ch. 10; N. J. 
S. A. 2:192-1. Another of the 
bills sponsored by the State Bar 
Association permits sentences to 
the county penitentiary plus 
supplementary periods under the 
supervision of the county proba- 
tion office. 
N. J. S. A. 2:192-3.1. A technical 
defect in the law which required 
that a sentence be “to the coun- 
ty jail for 6 months or less” or 
“to a state prison for one year or 
more” has been eliminated to 


permit sentencing in the inter-, 


mediate zone of more than six 
months but less than one year. 
P. L. 1945, Ch. 153; N. J. S. A. 
2:192-3. 

The legislature has attempted 
to clarify the case and statute 
law as to when a minor must be 
tried by jury and when he may 
be tried by a juvenile court. A 
criminal case involving a minor 
between 16 and 18 years old may 
now be referred to the prosecu- 
tor for disposition like any other 
criminal case where it appears 
that the minor is either an habi- 
|tual offender or the crime is 
j;heinous. Also the offender be- 
i'tween 16 and 18 years of age 
|may demand a jury trial. P. L. 
| 1943, Ch. 97; N. J. S. A. 9:18-12. 

War conditions have made 
|some offenses more serious and 
|have created new offenses. Our 
| civil-rights acts had banned dis- 
|crimination on grounds of “race, 
creed or color.” The ban is now 


‘national origin or ancestry” 
was made a misdemeanor. P. L. 
1945, Ch. 174; N. J. S. A. 10:1-10. 
It is a misdemeanor to speculate 
in passenger tickets. P. L. 1944, 


a high misdemeanor to 
P: BE. 1942; 
It is 
a misdemeanor to discriminate 
against persons seeking shelter 
during an air raid by reason of 
race, creed or color. P. L. 1942, 
Ch. 298; N. J. S. A. 2:122A-1 to 3. 

Employers are required to ac- 
cept an honorable discharge 
from the military service in lieu 
of a birth certificate. P. L. 1942, 


is 
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Ch. 243; N. J. S. A. 26:8-40.7 to 
40.8. Violation of this rule makes 
the employer a disorderly per- 
son. The bill was drawn on what 
now appears to be the erroneous 


Economic, Social Views Of 
Judiciary Not Sound Basis 
‘Yor~Appointments 


P. L. 1943, Ch. 40; | 


theory that an honorable dis- fae se 
charge was conclusive evidence! Roanoke, Va. (CCNS) — In a 
of citizenship. talk before the Virginia State 
Any person who refuses to CO-| Bar Associatiom here, Frank W. 
operate with any air raid ward-! Rogers, Roanoke attorney, 
en or violates any order or regu-| strongly criticized the practice 
lation of the governor act-| of selecting Federal judges for 
ing under the “Civilian Defense| their economic and social views. 
Act” is a disorderly person. re L.! “Nothing in recent times has 
| 1942, Ch. 251; N. J. S. A. A:9-34.' brought our courts into public 
To protect army camps, “com-' disrepute as the tendency to give 
mon procurers” are classed aS g more or less plausible reason 
disorderly persons. P. L. 1942, 
| Ch. 305; N. J. S. A. 2:202-3. Un- latitude in awarding counsel 
authorized possession or tran-' fees upon motions and applica- 
sactions with food stamps (P. L.|tions. P. L. 1943, Ch. 202; N. J. 
1942, Ch. 315; N. J. S. A. 2:202-|s, A. 22:9-50, 
16.4), failure to surrender a war-; The creation of the District 
time identification card and the, Court of the Essex County Judi- 
attempt to use it (P. L. 1943, cial District, P. L. 1945, Ch. 278 
Ch. 205; N. J. S. A. 2:202-16.6),: and 279; N. J. S. A. 2:8-48.1 to 
and trespassing on a victory gar- 2:8-48.15 and 2:8-4.11 et seq. 
jden (P. L. 1943, Ch. 136; N. J. S.| has been a very significant 
| A. 2:202-31.1 will make one a change. Instead of a number 
disorderly person. of independent courts, there is 
D. District Courts. | one court serving the whole 
The practice and procedure in|county. This change conforms 
civil districts courts more close-| to the scheme of inferior, inte- 
ly approaches that in the upper, grated courts contemplated by 
| courts. Specifications of defense | the judiciary section of the late, 
'may be demanded in any con-;Proposed state - constitution. 
tract case of more than $50.00, P. L. 1944, Ch. 92, Article V. Sec- 
instead of in cases of more than tion I, Paragraph 1. The whole 
; $300.00. P. L. 1942, Ch. 75; N. J.| county of Bergen is now incor- 
|S. A. 2:32-50. So also, interroga-| porated in one criminal judicial 
tories are available in cases of, district. P. L. 1944, Ch. 39; N. J. 




















more than $50.00. P. L. 1944, 
Ch. 164; N. J. S. A. 2:32-82. 


An execution may issue upon 
a judgment more than six years 
old upon proof to satisfaction of 
the judge of the amount due 
upon the judgment. P. L. 1942, 
Ch. 76: N. J. S. A. 2:32-153. This 
does away with the notice to the 
debtor previously required and 
makes the remedy the same as 
in courts of superior jurisdiction. 
It is now possible to appeal from 
the judgment of a district court 
without the necessity of filing a 
bond as may be done in super- 
ior courts. P. L. 1945, Ch. 79: N. 
J. S. A. 2:32-206. 

The Bergen County Bar As- 
sociation sponsored the last 
mentioned bill and also two bills 
regulating the manner in which 
district court constables are to 
handle funds and return execu- 
tions. P. L. 1945, Ch. 123: N. J. 
S. A. 2:32-157.1. P. L. 1945, Ch. 
135; N. J. S. A. 2:32-153.1. The 
procedure for discovery has been 
made applicable to corporations 
as well as individuals. P. L. 1942, 
Ch. 109; N. J. S. A. 2:32-164 and 
169°. It is now possible to 
reach the income of a federal 
employee in the district court. 
BP: EK. 1942, Ch... 57; N. 5: SA: 
2:32-179°. 

Landlord and tenant cases 
have assumed a new importance 
and provision has been made 
that the affidavit in dispossess 


served with the summons. P. L. 
1944, Ch. 183 and 184; N. J. S. A. 
2:32-267 and 268. Confusion has 
been eliminated by making a 
definite rule that a tenant, who 
is subject to dispossess for non- 
payment of rent, may stop pro- 
ceedings by paying into court 
at any time before final judg- 
ment. P. L. 1943, Ch. 66; N. J.| 
S. A. 2:32-269. 

Other technical flaws in the 
district court legislation have 
been found and cured’ and 
the court has been given more 


2 change 





i te Fuh 
$s. A. 2:26-148 and 164. | 
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Claim of property, P 
Rd S. A. 2:32-158 
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'S. A., Acts Saved From Repeal 
2:212-4(2.1). But, inferior crim- 
inal courts remain unintegrated. 
II. PROBATE AND ESTATES 


There is now a statutory pro- 
cedure for the probate of the 
will of a non-resident not pro- 
bated elsewhere when the non- 
| resident leaves personal proper- 
ty in New Jersey. P. L. 1942, 
Ch. 335: N. J. S. A. 3:2-45.1. 
Where the only living subscrib- 
ing witness in not available be- 
cause he is in the active service, 
the will may be probated on 
proof of the signatures of the 
subscribing witnesses. P. L. 1945, 
Ch. 210; N. J. S. A. 3:2-25.1. 

Because of the delays in ad- 
ministration resulting from in- 
heritance and estate tax pro- 
ceedings an executor or admin- 
istrator has 18 months instead 
of a year within which to pay 
legacies. Also, the interest on 
legacies has been reduced. P. L. 
1943, Ch. 82; N. J. S. A. 3:26-1. 
A fiduciary may abandon un- 
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Selection of U. S. Judges Attacked in Bar Address 


for a decision when every lay- 
man knows that actually the 
court was motivated by entirely 
different considerations not 
mentioned in the opinion,” Rog- 
ers declared. 

“This unfortunate tendency,” 
Rogers said, “has become much 
more pronounced since the late 
President Roosevelt inaugurated 
the practice of selecting judges 
on the basis of their economic 
and social views.” 

“Undoubtedly,” Rogers ob- 
served, “his many accomplish- 
ments will entitle him to rank 
as a great President. But what- 
ever may be the final verdict on 
his administration as a whole, 
every lawyer knows that the 
harm he did to the Federal 
judiciary was not offset by the 
few outstanding appointments 
with which we in Virginia are 
familiar and that that harm 
cannot be repaired in this gen- 
eration or the next.” 

His remarks were injected into 
a discussion, before the judicial 
section of the association, on the 
essentials of clarity, readability, 
and integrity in judicial opin- 
ions. Judge A. H. Hopkins of 
Rocky Mount presided over the 
judicial section meeting. 

Dean F. D. G. Ribble, of the 
University of Virginia Law 
School, said a strong United 
Nations is America’s number one 
security requirement, a respon- 
sibility that falls within the lot 
of every lawyer. 

Cites Atomic Wealth 

He held that while military 
security will involve heavy de- 
mands on property it will not 
require the surrender of rights 
deemed fundamental to life, 
liberty and the pursuit of hap- 
piness. 

The public, said Dean Ribble, 
is worried about atomic weapons 
and little is heard about atomic 
wealth. 

“Perhaps if we could but 
accentuate the positive gain to 
man rather than the negative 
fear, we might strengthen the 
will for peace,” he observed. 
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CAN IT BE TRUE? 
(A Mid-Summer Editorial) | 

A conclusion of fact was given currency in the public oil 
last week, which to the legal fraternity must have been shocking, | 
to say the least. According to an analysis of the intelligence of 
various occupational groups made by Dr. Naumi Stewart of New| 
York University, it would appear that lawyers as a class rank | 
tenth among the 227 groups she had analyzed. Teachers, writers, | 
an assortment of scientific and engineering groups, apparently | 
rated higher than lawyers in their army I. Q. tests. To top it all} 
off, accountants were rated No. 1. 

Of course, not only lawyers, but businessmen and Treasury | 
Department officials for some time have had a healthy respect for | 
smart accountants. Doubtless they deserve a high I. Q. rating. | 
Nevertheless, with all due respect to all the nine groups found| 
to be more intelligent than lawyers, this finding cannot, it must } 
not, go unchallenged. Somebody was biased somewhere along the| 
line. The lawyers tested were not truly representative. Doubt-| 
less the allegedly superior groups had their outstanding members 
counted as representative. Regardless of what may be said in 
justification of the ratings by Dr. Stewart, the lawyers of the 
land should demand a recount. 

Or should they? 

Of course, a good case conceivably might be made for an 
appeal or something. Does not the entire training of a lawyer 
go primarily to the development of his reasoning powers? Does- | 
n't the practice of his profession depend almost entirely upon the 

ication of his mental powers? In other words, at the very 

it might be said that a person must have a high I qQ. 
to become a lawyer. Whatever may be the merits of the case 
for a higher I. Q. rating for lawyers, it is clear that Dr. Stewart's 
conclusion poses a challenge for those who are to conduct the 
$150,000 study of the legal profession being sponsored by the} 
American Bar Association and the Carnegie Corporation. What a} 
tragedy it would be if that study were to lend support to reported | 
I. Q. rating of lawyers! This potential prospect should give the 
bar pause before there is any outlay for costs on the suggested 
appeal. 

With this thought in mind it may be well to examine the 
cther side’s story. It is always good technique to analyze the 
other fellow’s case. What do we find in this instance? What 
facts did Dr. Stewart possibly have available to her in rating law- 
yers No. 10 in intelligence? Well, to begin with, it must be ad- 
mitted it is never too smart to undertake to solve other people’s 
troubles, and that is what lawyers usually do. Most people have 
enough troubles of their own. Then again, having undertaken | 
such a role, it isn’t very clever to give your best efforts and a 
great deal of time in return for a modest fee plus a generous 
amount of abuse from the client. Nor does it add to the I. Q. 
score to permit, as lawyers do, encroachments on the less conten- 
tious parts of their field by unauthorized persons. (Here’s where 
the accountants must have piled up a score). Such points for the 
epposition can doubtless be multiplied. 

While the foregoing applies to lawyers of all states, the New 
Jersey bar will have to spend some extra time briefing some 
points that could be used with devastating effect in support of the | 
present rating. For instance, on what basis has the New Jersey | 
bar permitted the present jumbled state court system to exist 
for over 103 years? If to the lawyers and judges of the state 
the answer may be crystal clear, it must then be admitted that 
when they submit their reasoning to the objective tests of some 
layman the results may be what our learned adversary thinks. 
On a recount or something lawyers may actually fall to 37th on 
the list if Dr. Stewart presses this particular point. 

Another point on which extensive preparation will be neces- 
sary (and this is one that all good New Jersey lawyers will hope 
is overlooked by the prospective appellee) is the attitude of many 
members of the bench and bar with reference to the pending 
efforts at improving the state’s judicial system. References to 
Some oi the testimony before the Judiciary Committee could be 
used against the bar with telling effect. Even more prejudicial 
would be some of the polls conducted by some of the bar associa- 
tions. Take, for example, the results of the Union County Bar 
Association poll! Even its officers were unable to make anything 
intelligent out of the results. 

The foregoing possible arguments in support of rating en-| 
gineering students above lawyers may not be at all insurmount- 
able—for lawyers with a higher than average I. Q., that is. How- 
ever, they do indicate that the case of the lawyers’ I. Q. rating 
does have some debatable aspects. Everything considered it 
might be better to refer the matter to the New Jersey Judicial 
Council for action. 
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Constitutional 
Convention Notes 


(Continued from page 1) 





to five years. It passed an 
amendment granting state em- 
ployees dismissed for “cause” 
court review of both the law 
and the facts involved in the 
dismissal. 

In other important actions the 
convention rejected an amend- 
ment to strike from the bill of 
rights article the clause grant- 
ing labor the right to organize 
and bargain collectively, and an 
amendment to the legislative 
article to bar mention of gamb- 
ling in the constitution. 


cd 

By a 66 to 12 vote the Consti- 
tutional Convention approved on 
Friday, August 15th, an amend- 
ment to the Legislative article 
settling the controversial gamb- 
ling issue and clearing the way 
for solution of other knotty 


| problems before the delegates. 


A few moments later the con- 
vention concluded action on the 
legislative article and sent it to 
the committee on form to be 
drafted into final language. 

The gambling control amend- 
ment, introduced by Senator 
Arthur W. Lewis, Burlington 
county delegate, retains the pre- 
sent authority for pari-mutuel 
betting at licensed race tracks 


|} as authorized by the people in 


the 1939 referendum. 
Authorizing or prohibiting ad- 

ditional forms of gambling or 

games of chance is left to the 


| Legislature, with the provision 


that if any additional gambling 
is approved by the Legislature 
the “specific kind and control 
thereof” must be approved by 


| the people in a referendum. 


It strikes from the legislative 


| article the committee plan for 
| alternatives and avoids legal en- 


tanglements that might have 
arisen from conflicting opinions 


| given by Attorney General Wal- 


ter D. Van Riper and Russell 
Watson, special counsel to Gov- 


| ernor Driscoll, over the form in 
| Which the convention must sub- 
| mit the constitution to the peo- 


ple. 

Immediately following the 
vote, Frank H. Eggers, Mayor of 
Jersey City, Hudson county del- 
offered a resolution for 
the convention to petition the 
1948 legislature to hold a refer- 
endum to authorize games of 
chance sponsored by religious, 
fraternal, charitable, veteran 
and educational organizations, 
provided communities also have 
a chance to approve or reject 
such games in their own com- 
munities. Vote on the resolution 
was deferred. 

This week, Mayor Eggers pro- 
posal was renewed with the re- 
sult that a resolution was adopt- 
ed memorializing the next leg- 
islature to consider the passage 
of legislation submitting the 
matter to a referendum. 


Most of the time of the con- 
vention this week was taken up 


| with consideration of the Judi- 


cial Article. 

Chancellor Oliphant, after 
Suggesting some changes to 
Nathan Jacobs, vice chairman of 
the Committee on the Judicial 
Article, reversed his former 
stand and approved the com- 
mittee’s plan for an integrated 
court system. 

Former Chief Justice Brogan 
submitted a minority report in 
which he presented a substitute 
Judicial Article. The major dif- 
ferences were that he suggested 
different nomenclature. a sep- 
arate supreme court having ap- 
pellate jurisdiction before the 
final appellate court, permanent 
assignment of equity judges, 
narrowing the Governor’s right 
to appoint the new top court 


to the existing Justices and the 


Chancellor, and retirement at 
full pay. After lengthy debate 
between Brogan, Jacobs and 
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By Samuel J. Foosaner 
INCOME TAX 

FAMILY PARTNERSHIP UP- 
SET WHERE ITS PURPOSE 
WAS TO AVOID FREEZING OF 
ASSETS OF ALIEN. A resident 
alien, operating an importing 
business as a sole proprietorship, 
formed a partnership in 1941 
with himself and his wife as 
general partners. Each became 
possessed of a one-fourth inter- 
est. The remaining fifty percent 
interest of the partnership was 
used to create four equal trusts 
for their four children. The 
stated purposes of the partner- 
ship were to avoid freezing of 
assets as alien property, to pro- 
vide security for children and to 
reduce income tax liability. 

HELD: The purposes for 
which the trusts were permitted 
to possess interests in the part- 
nership were not good business 
ones in the eyes of the law. The 
husband and wife, therefore, 
are each taxable on one-half the 
income of the partnership. Lily 
Ho Quon v. Commissioner, T. C. 
memo. opinion. 

WIFE’S BASIS FOR PROPER- 
TY TRANSFERRED TO HER 
FOR RELINQUISHMENT OF 
MARITAL RIGHTS IS ITS FAIR 
MARKET VALUE WHEN RE- 
CEIVED. Taxpayer was about 
to marry S. S. Kresge. Prior to 
the marriage, she entered into 
an ante-nuptial agreement un- 
der the terms of which she re- 
linquished all her marital rights 
and received certain shares of 
stock in S. S. Kresge & Co., de- 
signated as a “gift.” Upon sell- 
ing some of the stock so received, 
|she claimed as her basis the fair 
|market value at the time it was 
transferred to her, rather than 
the adjusted basis in Mr. 
Kresge’s hands, which was con- 
siderably less. 

HELD: A transfer of property 
may constitute a gift under the 
gift tax law, and yet not neces- 
sarily be a gift under the income 
tax law. Donative intent is ne- 
|cessary under the income tax 
law, notwithstanding the view 
|of the Supreme Court that don- 
lative intent is not necessary to 
‘subject a transfer to the gift 
tax. The consideration flowing 
from the taxpayer was adequate 
consideration to remove it from 
|the category of gifts for purpos- 
les of the income tax. The fact 
that a tax might have been due 
under the gift tax law is not 
conclusive for income tax pur- 
poses. Doris Farid-Es-Sultaneh, 
v. Commissioner. United States 
Circuit Court of Appeals for the 
Second Circuit, No. 154. 

CONTINGENT POWER TO 
REVEST TITLE NOT GROUND 
FOR TAXING TRUST INCOME 
TO GRANTORS. The grantors 
of trusts for each of their chil- 
dren appointed themselves trus- 
tees. Each trust provided for 
the payment of the income to 











Sommer, Chairman of the com- 
mittee, the former Chief Justice’s 
substitute articie was voted 
down 63 to 15. 

Among the changes in the 
proposed article recommended 
by the committee were; chang- 
ing the name of the proposed 
“General Court” to “Superior 
Court”; change the name of the 
| proposed “equity division” to 
1'“chancery division”; give the 
Superior Court as well as 
the County Court jurisdiction in 
criminal cases such as the Su- 
preme Court has today; remove 
jurisdiction of the present Pre- 
rogative Court to the Superior 
Court; and leaving civil juris- 
diction in the County Courts. 


6 

The Convention approved an 
amendment to the Judiciary Ar- 
ticle which provides that all 
Masters and Special Masters in 
Chancery and Supreme Court 
Commissioners and Examiners 
shall, unless otherwise provided 
by rules of the Supreme Court, 
continue as such with similar 
functions and powers. 








Current Tax Decisions 


the child or his lega] Puarss 
with no restriction as tg , 
purpose. It further Prov; 
that upon the death of , «. 
the principal and any ung. 
buted income was to be Daid 
such beneficiary as the « 
might appoint in his lay 
and testament. In defay, 
such appointment, such rin 
pal and income was to reyen 
the grantors or the surviyy 
them. The trustees were , 
powered to pay such sym; , 
‘of principal as they deemed 
visable. They also possesseq , 
tensive control over the cop, 
of the trusts. 

HELD: The power of 
rantors, as trustees, to acog 
ate payments of principal y 
beneficiary or to revest 
upon the happening of a cops 
gency are not the equivaley, 
a power to revest l 
property in the grantors, 5 
ever, since the grantors retgj 
broad powers of control over 
trust property and close recip 
cal relationships existed bet» 
the trusts established by ty 
they were taxable upon 
come. Lillian R. Chertoff, « 
v. Commissioner, United Sy 
Circuit Court of Appeals, sy 
Circuit, No. 10308. 

WHERE PROPER CONSEY 
WERE NOT FILED, INCO 
INCLUDIBLE IN DECEDEY 
LAST RETURN. Under Sect 
134 (g) of the Revenue Ac 
1942, certain income t 
merly had been includit 
income tax return of a 
for the last period of 
need not be so included 
consents were filed in 
ance with the Regulatio 
consents could be filed 
the executors or by al 
entitled to receive suc! 
Decedent died in 
executor sought to invoke 
benefits of this Section by 


+i¢ 
tle to 
Lilie tO 


the 
Ve 


oath, to the Collector 
eficiaries of the estate 
empt organizations. 
“verified statements 
later. This procedure 
was not dictated by law. 
HELD: Proper consents wi 

in the meaning of the 
tions were not filed 
the executor or the be 
The fact that the be 
were exempt from inc 
did not excuse them fro 
erly complying with 
tate of Frances T. In 
Commissioner, 8 TC No. 


HELD, WHERE WIFE CONT: 
BUTED BOTH CAPITAL 4 
SERVICES. Upon _ taxpay 
marriage, his wife con 
$500.00 to taxpayer's restau’ 
business, which was operated 
leased premises without any ( 
ital being contributed by 
taxpayer. The taxpayer and 
wife agreed to operate the ¢ 
terprise jointly. In 1942 © 
were approached by an ® 
ance and estate plannim 





related documents, 
‘not prepare the 
agreement until 

| 1944. The Commiss! 
‘determined that the 

| was taxable on the enure © 
lof the partnership 10° te 
able year 1943, his acum 
contested. 

HELD: The wile 
jevery type of service | 
husband rendered and 
‘operated the business 
with her husband. Thé 
any year prior to the “" 
year, or to execute 2 forma 
nership agreement prior 
elose of the taxable yea? * 
determinative of ner x 
share in the income. W. i 
chester v. Commisioné 


aks 
rws 





L.Memo. opinion. 





ing an informal letter, not und 


to file a partnership retur 


£1 
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Buargi 1, SERVICE — TRIALS — 
10 ue i gpere there is no other official 
Provig sho can legally try ~,the 
fa cy ges, the designated official 
Undigy is obliged to try same though 
© paid MM... qualification is challenged 
‘he cy, the ground of bias or pre- 
“ast jadice- 
fault 1, SERVICE — The fact that 
D pring , superior officer has repri- 
revert panded or disciplined a sub- 
ITVivor ‘nate does not per se dis- 


galify him from 


the subordinate. 


- x. J. Supreme Court. Gal- 
2 7, Scott. 


trying charges to 
sutor from his employment 
chief Clerk. The principal 


is, E z 

: retainme was biased and prejudiced 

| over fmminst prosecutor and had pre- 
ied the case aS Shown by the 


that he had previously dis- 
prosecutor without any 
and therefore should 
granted prosecutors mo- 
made on special appearance 
nave the defendant disquali- 
mself. 

Te power to appoint prose- 
x was admittedly vested in 
under RS. 2:2-20. 
loyment is in the “un- 
civil service. The pow- 
appoint gives rise to the 
ary that defendant 


















re 





1S 
ith the authority to dis- 
But prosecutor is a 
World War I and 
ep under R.S. 38:16-1 he 
be removed except af- 
a fair and impartial hearing. 
ch 14 defendant noti- 
itor that his services 
ated as of April 15. 
advised that prose- 
not be discharged 





Qa 


DIGESTS OF RECENT OPINIONS 


trying 
barges duly preferred against 


ingested from an opinion by 
good, J. rendered August 12, 


rnis is an application for a 
+ of certiorari to review the 
son of the Clerk in Chancery, 
dismiss 


snd advanced is that defend- 





ter a fair #nd impartial hearing, 
defendant reinstated prosecutor. 
Subsequently charges were 
served on prosecutor and the 
hearing here involved was then 
held. 


| It was conceded that if de- 
fendant was disqualified and 
precluded from presiding, there 
|is no other official or forum by 
whom prosecutor could be tried. 
The Court of Errors and Appeals 
has dealt with such a situation 
and has held that in such case 
the officer is obliged to try the 
charges, and leave the employee 
his right of appeal from an ad- 
verse finding. 

The Supreme Court, in pass- 
ing on this question of disquali- 
fication has held that the fact 
that the superior officer has on 
previous occasions reprimanded 





or disciplined a_ subordinate, | 
does not per se disqualify him| 
from trying the subordinate on} 
charges duly preferred against} 
him. Evidence of bias or op-| 
pressive conduct in the trial of! 
the employee must be shown. } 

These cases are dispositive of | 
the issue and there is no de-| 
batable question of the legality 
of the action qf defendant. The 
application is accordingly de- 
nied. 


Accountants High, 
Lumberjacks Low in 
Intelligence Test 





New York, (CCNS)—Speaking 
softly and hedging with all pos-| 
sible qualifications, the National} 
Vocational Guidance Association | 
has stated that Army General| 
Classification Tests, given all in- 
ductees during the war, indicat- 
ed accountants, as a group, were 
first in intelligence, and lumber- 
jacks last. However, the associ-| 
ation said immediately, the tests 


Tenants Must Take Their 
Own Cases To Court 


Rent Control Commission 
Will Have No Such Power, 
Sharkey Announces 


New York, (CCNS)—The new 
Temporary Rent Control Com- 
mission of New York City will 
not have the power to bring 
court actions against landlords 
allegedly violating the Federal 
rent law, Joseph T. Sharkey, 
vice chairman and majority 
leader in the City Council, has 
announced. 

It probably will be up to the 


tenants themselves to take their, 
| complaints 


into magistrates’ 
courts if the City Council en- 
acts a pending bill, authored by 
Mr. Sharkey, setting criminal 
penalties for such violations, he 
declared. Suggestions that the 
Rent Control Commission be 
empowered to enforce the pen- 
alties’ measure came after it de- 
veloped that the Federal Office 
of Rent Control probably would 
not be able to do so. While 
ORC’s position had not yet been 
made plain by agency officials, 
Mr. Sharkey insisted: 

“We don’t ask the ORC, or any 
Federal agency, to enforce this 
law.” 

The city’s Rent Control Com- 
mission should not be asked to 
do the job, either, he maintain- 
ed. The commission was recent- 
ly established for the primary 
function of administering a lo- 
cal ordinance regulating hotel 
and roominghouse rents. 

“T don’t want to load the rent 


commission up with too much 
work,” . Sharkey explained. 
|“That wold cause chaos.” 


The procedure for obtaining 


| relief from “chiseling landlords” 


will be made as simple as possi- 
ble for aggrieved tenants, Mr. 
Sharkey declared. He plans to 
discuss with Mayor O’Dwyer the 





Minneapolis, (CCNS) — It is 
over foOus-times as dangerous to 
ride in your own automobile as 
to travel by passenger plane, ac- 
cording to fatality statistics as- 
sembled by Northwestern Na- 
tional Life Insurance company. 
Passenger fatalities on domestic 
airlines over the past four years 
have averaged 1.71 per hundred 
million passenger miles, against 
a rate of 8 per hundred million 
passenger miles for occupants of 
motor vehicles in the same pe- 
riod, the figures show. 








CPA's Urged To Maintain 
High Standards 


Improvements of Educational 
Requirements Called a Primary 
Task of Profession 


Los Angeles, (CCNS) — Any 
efforts to lower admission stand- 
ards to the various professions 
should be strongly resisted, Jul- 
ius V. Patrosso, State Bar Pres- 
ident, urged Certified Public 
Accountants at their annual 
State convention here. “The 
primary task of the profession 
is to improve and maintain high 
educational requirements for 
and adequate examinations to 
test the qualifications of those 
seeking admission — our first 
common problem is to resist any 
attempt to lower these stand- 
ards,” he declared. 

“Our second common problem 
is to improve the skill and ex- 
pertness of our members to the 
end that they may render a 
greater and even better service 
to the public. Another common 
problem is to see to it that all 
the new members of our profes- 
sion are absorbed in a reason- 
ably decent manner.” 

He urged the 400 accountants 


Statistics Show Passenger Plane Travel is 
: Safer Than Motoring 


When you mutter “Moron!” 
at the driver who just missed 
sideswiping your car, you may 
be temporarily overrating him, 
the insurance company’s report 
says. The vast majority of our 
ghastly annual toll of automo- 
bile accidents occur when driv- 
ers are devoting only part of 
their intelligence to driving. The 
moron rates at from 50 to 170 
per cent of average human in- 
telligence, the imbecile level is 
between 25 and 50 per cent of 
average, and the idiot rates be- 
low 25 per cent. 

Thus, the report points out, 
when the driver of average in- 
telligence puts from a quarter 
to one-half of his mind on his 
driving, and devotes one-half to 
three-quarters of his brain to 
conversation, scolding the chil- 
dren, listening to a quiz pro- 
gram, or admiring scenery, the 
hazards are about the same as 
if a moron or submoron were 
doing his very best at the wheel. 
An average mind fogged by al- 
cohol may have its driving ca- 
pabilities actually at the imbe- 
cile level. 

The splendid safety records of 
the railroads and the airlines 
would take a teriffic nose dive, 
the report suggests, if engineers 
and pilots craned necks at scen- 
ery — feminine or otherwise — 
argued with wives, necked with 
the girl friend or were under 
the influence of alcohol, while 
on duty. 

Yet the motorist constantly 
commits these driving sins, while 
airily piloting his passengers 
without the guidance of steel 
raiis, and through traffic a hun- 
dred times as dense as that of 
the railroads and the air lanes. 

A probable 24,000 lives could be 
saved each year, the insurance 
company estimates, if all motor- 
ists could be convinced that pi- 


were not properly 
tests,’ but only measured “apt- 
ness,” and the ranges in each 
group were so great that the 
highest 10 per cent of lumber- 
jacks was above the lowest 10 
percent of accountants. Under 
accountants, the association 
then continued, were mechanical 
engineering students, medical 
students, chemists, electrical en- 
gineering students, writers, civil 
engineering students, chemical 
engineering students, teachers 
— lawyers—in that order. 
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} Service obtain: - 
: Complete poe ne | 35 Topers Dry-Listed 
- Ree applications. 


Somerville, N. J., (CCNS) 
Mayor Howard S. Lyons has sup- 
plied a list of thirty-five con- 






commissions for all 


accepted by us. Somerville taverns and three 


package stores and said any 
| sales to those listed would lead 
| to police action against the mer- 
i chant. The list is made up of 
local citizens who have been ar- 


nortgages 
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drunkenness. “We're trying to 
help those who are drinking 
themselves into jail,’ the Mayor 
said. 
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“intelligence | 


firmed drinkers to the seventeen | 


rested three times for public} 


| details of a scheme for estab- 
| lishing panels of volunteer law- 
| yers. 


One or two attorneys 
| would be stationed in each mag- 
| istrate’s court where rent cases 
| were being heard. 
| “Some of the city’s biggest 


lawyers got their start that way 
| during the housing crisis after 
| the first World War,” Mr. Shar: 
| key remarked. 

| The penalties’ measure, about 
| which so much discussion has 
| revolved, provides that apart- 
ment landlords convicted in 
| magistrates’ courts would be li- 
| able for up to ninety days in jail 
| and $500 fines. These penalties 
| are already in effect for opera- 
|tors of hotels and rooming 
| houses. 

Two other Sharkey-authored 
bills, now before the council’s 
committee on general welfare, 
would stiffen the conditions un- 
der which landlords could evict 
tenants and would prevent un- 
ilateral rent increases for new 
and rehabilitated housing. Pub- 
lic hearings on these bills will 
be held next week. 

While questions arising from 
the possible enactment of the 
new Sharkey bills were being 
considered, the first session of 
the War Emergency Court in 100 
Center Street was held. 

Magistrate Charles E. Rams- 
gate directed issuance of a 
“forthwith” summons for Miss 
Susan Sikly, landlady of the 
building at 209 East 111th Street 
in one of the first cases he 
heard. 

His action was takdh as a re- 
sult of the appearance of Juan 
Rodriguez, his wife, Eleanor, and 
their eighteen-month-old child 
who said that Mrs. Sikly had 
padlocked the door of their 
apartment after they inadver- 
tently delayed paying their rent 
one day after it became due. 

The couple said they had 
spent the night in a doorway 
after wandering for hours in the 
rain. 

Magistrate Ramsgate referred 
the family to the Department of 


























Welfare for immediate aid. 


attending the convention and 
other professional men to “take 
stock ourselves if we are to be 
prepared to maintain our stand- 
ing and protect and safeguard 
the welfare of all our members.” 

He emphasized that nothing 
is more demoralizing to a pro- 
fession than a subnormal aver- 
age economic condition among} 
its members “particularly the| 
younger ones.” He pointed out | 
that it was early recognized that 
some businesses in the public 
interest were subject to regula- 
tion, the first to be regulated 
being attorneys, physicians, sur- 
geons and druggists. 

Since the days of lax early 
regulations, standards have been 
increased to a point where in 
California the professions have 
been placed upon a “higher 
plane than ever before, and the 
moral and intellectual qualifi- 
cations of the members today 
are the highest in our history. 
It is in the interest of the pub- 
lic as well as the professions to 
maintain these high standards, 
and this is the real challenge 
that we face, and how well we 
meet it will determine our right 
to boast that we are learned 
professions.” 
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loting an automobile safely is a 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
holders Bopesites in my office, that 

} & M HOLDING COMPANY 

of this State, whose principal 
office is situated at No. 60 Park Place, in 
the City of Newark, County of Essex, State 
of New Jersey (Charlea Trachtenberg, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirementa of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
thie Certificate of Dissolution, 

NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Twenty-ninth day of 
July, 1947, file in my office a duly executed 
and attested consent 1 writing to the dissolu 
tion of said ration executed by all the 
stockhold« which said consent and 
the ceedin id 
now office provided 


by 


a te —P yn 


Marsh, 


rs 
recorc 
on file i n said 
law. 


TESTIMONY Rg gel 


wundred = and 
_M ARSH, 
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14, 21 
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St 
at No 
New ark, 
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WHERE 


INC. 
whose pri: 
Branford Place 
County of Essex, 
ouls D. Goldberg, 
in charge there- 
; may be served), has 
uirements of Title 14, 
of Revised Statutes 
linary to the issuing 
Dissolution. 

I, Lloyd B 
of the State of New 
Certify that the 
the Twenty-eighth 
in my office a duly ex- 
consent in writing to 
corporation, executed 

all s thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file my said office 

by law 


as provided 

IN TES TIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal, at Trenton, 
Twenty-eighth day of July, 
One thousand nine hundred 


forty-seten 

B. MARSH, 

of State. 
14, 21. 


cipal 


ate 
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ESTATE OF ERNEST 
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July 21, 1947 
JOS! PH LIEB, ¢ 
order of 
of the C r of Essex, 
the application of the 
istratrix of said deceased, 
eves to the creditors of 
e bit to the subscriber 
. their claims and 
} wenate of said deceased, 
vt from this date, or they 
barred from prosecuting or 
ame against the subscriber. | 
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FSTATE OF OLIVER CARTER, de- 
ceased. 
NOTICE OF SETTLEMENT 
is hereby given that the 
subscriber, ~Trustee of the _ trust 
for the benefit of John V. Bacot, 
J-. and Bleanor B. Darrin under the Ninth 
Ganse ef the son Will and Testament of | 
QLIVER 8s. C¢ TER, deceased, will be 
aidited and seated by the Surrogate and 
reported for settlement to the Orphans’ 
Gurt of the County of Essex on Tuesday, | 
day of September next. 


July 17, 1947. 
TRUST COMPANY 

ATE “suc CESSOR OF MERCANTILE | 
TRUST COMPANY) 
PITNEY, Somnus WARD & BRENNAN, | 

Proctor | 
74 Broad Street | 
Newark 2, } | 
LJ.—July 24, $1, 14, 21 
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STATE OF NEW JERSEY 
DEPARTMENT OF § 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
ho'ders, deposited in my office, that 
ALLEGRI FUEL, INO. 
a corporation of this State, 
fice is situated at No. 
the Town of Nutley, 
State of New Jersey 
the therein and in charge thereof, 
Ipon whom may be served), has 
complied with requirements of Title 14, 
| Corporation s, General, of Revised Statutes 





whose principal 
141 River Road, 
County of Essex, 
(Fred Allegri, 


agent 


f New Jersey, preliminary to the issuing 
Certificate of Dissolution 
THEREFORE, I, Lioyd B. 

State of the State 

Hereby Certify that the 

ii on the Fourth day 

le in my office a duly 

att sted consent in writing to 
corporation, 
rs thereof, which 
record of the 
yn file in my 


Marsh, 
of New 


of 
exe- 
the 
said 


sald 


TI ‘STIMONY 


ereto 


WHEREOF, 
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al a = 
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my 
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LLOYD RB. 
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the pro- 
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It appears 
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the voluntary 
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WHERPAS 
duly antl 
stock- 
my ‘ 
TROPERTIBS CORPOR ATION 
; whe se prin 
at No mmerce Street, 
Newark, County of Essex, 
(Rolert L. Hood, 
and in thereof, 
may 
requirements of 
. of Revised 
iminary to the 
Certificate of Disselution 
rHEREFORE, I, Lloyd B. 
of State of the State 
Hereby Certify that the 
corporation did on the Fourth day of 
t, 1947, file in my office a duly exe- 
nd attested consent in writing to the 
lution of said corporation, executed 
the stockholders thereof, which said 
and the record of the proceedings 
are n = on file in my said office 
provided by 
IN TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my offictal seal, at Trenton, 
this Fourth day of igust, A.D., 
one thousand nine undred and 
forty-seven 
LLOY D B. 
Secretary 
Aug. 7, 14, 
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| 
| (Seal 
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| 
| STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
| Tc to whom these presents may come, 
| Grecting 
WHEREAS, 
by duly auther 
ings for the voluntary 
the unanimous consent 
holders deposited in my office, that 
HENLAN, INC. 
corporation of this State, whose principal 
j office is situated at No. 60 Park Place, in 
| the City of Newark, County of Essex, State 
New Jersey (Samuel A. Larner, being 
agent therein and in charge thereof, 
whom process may be served) 108 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
is Certificate of Dissolution. 
| NOW THPREFORE, I, Lloyd B. Marsh, 
s etary of State of the State of New 
Je Do Hereby Certify that the said 
c penneution, did, on the Fifth day of August, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


y law. 
IN WHEREOF, I 
have hand and af- 
fixed seal, at Trenton, 
this Fifth day of Angust, A.D., 
One thousand — nin hundred and 
forty-seven 
LLOYD B. 


Aug. 7 


au 


It appears to my satisfaction, 
iticated record of the proceed- 
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(Seal) 


| 
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July 23, 1947 
ESTATE OF FRANCIS J. FARLEY, de- 


cease 

Pu it to the order of GBORGE H. 
| BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
| undersigned, Administrator ef said deceased, 








being | 


said | 


executed | 


proceedings | ,., 


office | 
1} #8 
t. | 


A.D. | 


thereof | 


ipal | 


being | J 


Statr ites | 
issuing | 'Ss 
| 


said | 





| to 


notice is hereby given to the creditors of said | 


deceased, to exhibit to the subscriber 
oath or affirmation, their claims and demands 
against the estate of said deceased, 


| forever barred from poor one or recovering 
| the same er “= subscri 

NCIS H. DESMOND 
Gilhooly & Bay Proctors, 
11 Commerce Street, 
| Newark 2, N. J. 
'L.J.—July 31, Aug. 7, 14, 21, 28. 


under | 


j within | dem 
six months from this date, or they will be| wi ri 


w. 
| T44 
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NEW RSEY 
DDPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution § thereof 
by the unanimous consent “at all the stock- 
holders, deposited in offic 

BLANCHARD 
x corporation of this State, whose 
office situated at No. 45 Poinier Street, 

the of Newark, County of Essex, 
State New Jersey (Isaac Clifford Blanch: 
ard, the agent therein and in charge 
thereof, whom process may be served), 
has complied with the requirements of Title | 
14, Corporations, neral, of Revised Stat 
utes of w Jersey, preliminary to the issu- 
ing of this Certificate ution, 
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on the day of 
1 my office a duly executed 
nt in writing to the dissol 
eae on executed by all the 
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LLOYD B. MARSH, 
Secretary of State. 
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OF NPW JERSEY 
DEPARTMENT OF STATE 

_ CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
holders, deposited in my office, that 
TELE-RADIO CORPORATION 
a corporation ef this State, whose principal 
office is situated at No. 86 Shipman Avenue, 
in the City of Newark, County of Essex, 
State of New Jersey (George B. Marchev, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORPD, I, Lloyd B. 
Secretary of State, of the State of New 
Jersey, Do Hereby Certify that the said 
Corperation, did, on the Fifth day of August, 
1947, file in my office a duly executed and 
attested consent in writ to the dissolution 
of said corporation, executed by all the stock- 
holders thereof, which said consent and* the 
record of the proceedings aforesaid are now 
on file in my said office ptovided by law. 

IN TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official al Trenton, 
Fifth day August, A.D., 
thou — hundred and 


STATE 


Marsh, 


have 
fixed 
this 
One 
forty-sev 
LLOYD B. MARSH, 


Secretart 


line 
nine 


(Seal) 


Aug. 14, 21, 28, pitty 4. $16.80 





ORPHANS COURT 
the Matter of the ssignment for the 
Benefit of Creditors of Carl W. Stein, 
individually and trading as ‘sic MADE 
TOY AND yt chee Cc 

On Assignmen &e. 

NOTICE OF ASSIGNMPNT 
NOTICE IS HEREBY GIVEN that the 
above named has this 
the subscriber of his entire estate 
for the equal benefit of his credi- 
preportion to their several demands 

t that shall come to his 
T for Said e@ssignor was 
in the wholesale toy business. All! 
rreditors must be presented under 
to me at my office, No. 
in the City of Newark, 
tt ree months from this date, 
will be barred from coming | 
dividend of said estate 
TUMARKIN, 


, ESSEX COUNTY 
n 


gre 


yn 


mati 


ly 24. 31, Aug. 7, 14, 21 $13.00 


faction, | 


by | 


day made an assign- | 


Assignee | 


White Supremacy p, 
Pushed by Talmadg 
Forces 


Seek Special Session Tp p, 
Law Establishing Educatio,, 
Requirements 
Atlanta, Ga. (CCNS) 
campaign for white 
in _Georgia has 
; anew by supporters 
| Talmadge who urged 
|of the General As 
| themselves into extra 
session for enactme 
| to establish educati 
|ments for voters. 
Fred Hand, Spe 
House of Represent 
| les ider in the Talm 
| said that “80 per 
| colored people in 
| never attended 
ithe sixth grade,” 
possibility of 
these Negroes voti 
was “causing con 
cern to the peop! 
who are interested 
sive and prosperou 
Obviously seekit 
| public sentiment { 
| call, Mr. Hand furt 
i|that “roughly one 
| population are Ni 
| Negroes in Georgi: 
| older 14 per — 
| tended school, 
| per cent seca é pty nd 
the fourth grade.” 
Speaker Hand 
he had written 
state Senators and 
tives urging them t 
extra-session petiti 
His action came aft 
E. Thompson flatly 
issue a call. The Gover 
that he sponsored a 
ucation requirement me 
the General Assembly 
year, but that Talr 
porters, who were in the 
ty, killed it and pa 
a white-primary | 
after that in South 
which a Federal jurist recen 
held to be unconstitutional 
When the Supreme Court 
March upheld his clai: 
governorship over tha 
sembly - elected Mr. 
Governor Thompson 
vetoed the white-p 
which provided for t 
state election laws a 
trol of primaries 
Democratic party 
“political club.” 
Most political ob: 
the opinion that the 
extra-session efforts 
They point out that 
of three-fifths of 
ture’s members are nh 
convene the Assem 
call by the Govern 
| Thompson adherent 
“Battle of the Go 
this year numbere 
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| white - supremacy ! 
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rder of 
e of the 
the app 
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given to tl 
exhibit to the subscriber 
affirmation, their claims and 
t the estate of said deceased, 
ix nths from this date, or they 
forever barred from prosecuting or 
the same against the subscriber. 
JACK ZIMMERMAN 
ey AN, Proctor 
Street 
N.,2. 
14, 21, 


OF D SLLA B ? 
t } p G EORG E H. 
y of Fasex, 
the 


will 
recover 


28, Sept. 4. 


re: nt 
BEC CEDR, Surrogate of 
this day made, on 
undersigned, Execu 
notice is hereby giver 
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against the estate of 
®.x months from this 
forever barred from 
the same against the TiLis 
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Samuel J. Zucker, Proctor, 
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Newark 2, N. J 
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pEVIEW OF STATUTORY LAW CHANGES 


teen 


does not affect any interest in 
realty. 








continued from page 3) 





it order and the public lia-|¢ A. 3:42A-1 to 3. 


1Adge 
—arket value when he has a 
' the event he does so| 
'o Enag Boe. P. L. 1943, Ch. 88; 
_— 1.8. A. 3:17- 8.2 to 84. Real 
te may be sold free of the 
og sor's debts within one year 
Urea the death where the sale is 


suant to a power and on the 
$ appr oval P. L. 1944, Ch. 
YN. J. S. A. 3:25-21. 
is now required to notify 
jeneficiaries of the probate 


ar 





tac 
to 


av 


rustees, 





ti annual increment in value 
U of 4 income. P. L. 1942, Ch. 287; 
E y s, A. 3:16-10.1 to 10.4. 

ya prac tice common among 
* national banks to adopt the 
tice, P. L. 








id in trust in the 
f an nominee without dis- 

e trust. Standard prin- 
trust law are also re- 
favor of corporate fidu- 
s by P. L. 1945, Ch. 190; 
18. A. 3:16-8.1 to 8.20, which 



















banks to establish a 
trust fund” and pro- 
the participations in 
all be owned solely by 
which the bank is 
ry and that no bank 
an interest in the 
t as fiduciary. 
tTY AND ESTATES 
E RVICE-MEN. 
yw body of statutory 
en to protect tne 
the man in servic 
wills under 
istances. Most 
vould not have been 





PROPE! 
OF 


un- 
ol 


sie of probate except for 
. 194, Ch. 21; N. J. S. A. 
M1 to 24.4, which makes 
ei of tk signature of the 


st the only requis- 
ite. Many of these 
wills are about to 
1 and all will be void 
after the date of dis- 


—— went into 
orovision was made 
ntment of a substi- 
his period of serv- 
apportionment of 
is between the origin- 
y and his substitute. 
Z, Ch. 160; P. L. 1944, 
229; N.J.S.A. 3:7-76.1 to 76.11. 


An exe- 


ne will. P. L. 1944, Ch, 238; 
1 §. A. 3:7-3.1 
» fac ilitate the sale of war 


it has been 
ri vied that they shall treat 


To 
grate fiduciaries and to en- 


| 1944, Ch. 114; N. 
. 4. 3:16-19, provides that a 
rate fi duciary may register 


trust departments 


e.| Pp, 


missing or captured and had not A new lien has been created 
left an adequate power of at-| known as a .‘Factors’ lien.” P. L. 
jtorney. P. L. 1944, Ch. 242; N. J. 1942, Ch. 182; N. J. S. A. 2:60-252 
Powers of/to 260. The act is designed to 
}attorney of any person in mili-)give factors who advance 
tary service outside the United | moneys against goods the same 
| States were made valid until re- | type of lien as is afforded under 
voked, notwithstanding death | the New York law. It provides 
or possible death. P. L. 1943, Ch. | for filing a notice of the lien in 
157; N. J. S. A. 46:2B-1 to 7. So) the county recording office and 
also, trust deeds were declared _ posting a notice on the building 
jvalid notwithstanding possible | where the goods are located. 
death of settlor in service. P. L. | Since corporations making 


to 5. An acknowledgment ordi« ;monly act through local agents, 
narily must state the place of | these agents have been empow- 
execution, but in military service ‘ered to cancel conditional sales 
censorship would often forbid contracts if they act pursuant 
this so the rule was changed. to a recorded power of attorney. 


P. L. 1943, Ch. 156; P. L. 1945, | P. L. 1945, Ch. 274; N. J. S. A. 
Ch. 110 and 234; N. J. S. A. 38: | 46:32-17. 
23A-1; N. J. S. A. 46:2C-1. | 


V. TAXATION. 
Taxes are now a lien upon 
land on and after January first 
;of the year for which they are 


IV. TITLES AND RECORDING. ! 

The most conspicuous change 
in our recording system has been 
the 


ph = oe a tac assessed. P. L. 1944 Ch. 247; N. J. 
» “ @ 
gr are a 2 S. A. 54:5-6. The tax search 
ren P. L. 1944, Ch. 36; N. J. S. A) cortificate must show all out- 
se ali standing tax sale certificates 


In Caparell v. Goodbody, 132 whether or not held by the mu- 


N. J. Eq. 559, Vice-Chancellor nicipality. P. L. 1944, Ch. 97; 
Jayne held that a citizen of Italy No J. §. A. 54:5-13. Where the 
|was not an “alien friend” and municipality po land and it 
could not give a marketable title | ceases to be exempt. a method of 
to real estate. P. L. 1943, Ch. assessing it is provided, P. L. 
145; N. J. S. A. 46:3-18, resulted 1945, Ch. 137; N. J. S. A. 54:4- 
and validated certain bona fide ¢29. Also, where a municipality 


convey 
of the 


ances by an alien resident 
United States to a citizen 
of the United States upon the 
theory that properties of “ac- 
tual enemy aliens” are adequate- 
ly regulated by the federal gov- 


land upon which 
the state has a prior inheritance 
or estate tax lien, it may clear 
title by acquiring the lien of the 
state. P. L. 1943, Ch. 39; N. J. S. 
A. 40:60-3. Where a municipal- 


wishes to sell 


ernment. lity is without means to liquidate 
Where a fiduciary holds title its tax liens it may sell the tax 
to realty under a trust agree-jtitle certificate at public sale 


ment which is not acknowledged to a purchaser who “must fore- 


ry proved and which, hence, close’ within two years or his 

would have been unrecordable,; title becomes void. P. L. 1943, 
L. 1943, Ch. 147; N. J. S. A.| Ch. 149; N. J. S. A. 54:5-114.2 to 

46:16-5.1, renders the _ trust 114.8. The objection to this last 

agreement recordable to enable'act is that the purchaser who 

title examiners to ascertain the bars the equity of redemption by 

nature of the trust. taking a deed, has not complied 
There has been an increase with the statute 


in the number of conveyances to; The blanket tax exemption of 
and by agencies of the federaljlands owned by the United 
government. The practice has States was repealed. P. L. 1944, 
been for the agencies to appoint; Ch. 24 and 54; N. J. S. A. 54:4-3.3 
attorneys-in-fact and to record | land 52:30-3. The state treas- 
their letters. Since a question} lurer has been authorized to ac- 
was raised as to whether these | | cept “contribut ag is in lieu of 
attorneys could act without the| taxes” from the United States. 
use of a corporate seal, P. L. 1942, IP. L. 1945, Ch. 66; x. J. S. A. 54: 
Ch. 147, N. J. S. A. 46: 13-7 was|4A-1 to 3. 

passed to make it clear that they Where there is doubt as to the 
legal domicile of a decedent, the 


can. 
Where there is a default on a|State Tax Commissioner may, 
mortgage, the mortgage must be with the approval of the ordin- 


foreclosed before there can be 


an action on the bond, and, as and estate taxes. Pi; Ue 1944, Ch. 


220 N. J. S. A. 54:38A-1 to 5. The 
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Joint puegaey Law Called ‘Dishonest’ by Nebraska 


Judicial 


Lincoln, Neb. (CCNS) — The 
Nebra. Judicial Council issued 
a statement declaring the 
“avowed purpose” of the com- 
munity property law enacted in 
the closing days of the last leg- 
islative session’ “dishonest” and 
suggested two ways of knocking 
out the measure. 

The community property law 
which permits division of pro- 
perty between husband and wife 
for federal taxation purposes is 
declared to seek to obtain for a 
limited number of taxpayers a 
preference and discrimination 
over the taxpayers of the nation 
as a whole. 








fect any change in the underly- 
ing tax law. A “Commission on 
State Tax Policy” was created 
by P. L. 1945, Ch. 157; N. J. S. A. 
52:91-1 to 5, with the duty of 
determining respects in which 
existing tax laws may be simpli- 
fied to insure greater efficiency. 

At the same time that the leg- 
islature has been faced with the 
problem of raising moneys in 
the state, it has been ready to 
assist New Jersey residents in 
projects to avoid federal taxa- 
tion. P. L. 1945, Ch. 130; N. J. 
S. A. 37:2-16.1 and 16.2, provid- 
ed that a married woman may 
engage in partnership with her 
husband. Federal regulations, 
however, have limited the possi- 
bility of income tax avoidance 
through such partnerships. The 


1942 Revision of the Federal Rev-! 


Council 


Other charges: 

1. Its benefits are confined to 
those in the higher tax brackets. 

2. It was not intended to cor- 
rect any injustice in the present 
system of property rights. 

3. It superimposes an entirely 
new and different system of pro- 
perty rights on existing law and 
will result in ambiguity, con- 
flicts, confusion, uncertainty and 
injustice. 

4. It invites disagreement and 
litigation between husband and 
wife over propenmy rights. 

5. Cost and expense of admin- 
istration of estates will be im- 
measurably increased. 

6. Loaning of money and ex- 
tension of credit will be seriously 
affected and may be hampered. 

7. Rights of married women in 
their husband’s real estate will 
be rendered unstable and in- 
secure. 

8. Will result in increased liti- 
gation. 

9. Life insurance programs 
may be jeopardized. When pre- 
miums are paid out of commun- 
ity property funds it will operate 
to create rights in and to the 
proceeds of insurance and on 
the right to change beneficiaries, 
unknown to present law. 

10. Permanent loss arising 
from “complete disruption of our 
established system of property 
rights” for all time, affecting all 
our people, far outweighs tem- 
porary income tax preference 





enue Act broadened the appli-| optained for few 1 tox. 
cability of the estate tax A el a 
property subject to powers. How-| The council suggested that 


ever, it provided that outstand- 
ing powers might be released 
free of the gift tax. State law 
did not define the method by 
which such powers might be re-} 
leased, so statutes were passed 
in New Jersey and elsewhere 








providing for the method of re- 
lease. P. L. 1943, Ch. 57; N. 
S. A. 46:2A-1 to 5.° 


VI. VETERANS’ LEGISLATION. 


The civil service veterans’ 
preference was extended to vet- 
erans of World War II. 


1942, Ch. 137; N. J. S. A. 11:27-1 


However, under P. L. 1946, Ch. | 


227, any person whose military) 


service commences after Sep- | 


tember 2, 1945, is not a veteran 
within the meaning of the act.| 
P. L. 1944, Ch. 98; N. J. S. A. 38: 


| 23A- 2, provides that a veteran | 


lary, compromise the inheritance | Shall not be prejudiced in any | 
civil examination where there is! 


| 
a maximum age limit by reason 


P. L.| 


| the legislature be asked to repeal 
| the law in special session or that 
| citizens on their own initiative 

| by recourse to referendum peti- 
| tions, suspend the act by peti- 

tions filed prior to Sept. 6, the 
| day before the act becomes 
| effective. 


| ——— 
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the action for the recovery of a 


pre 





traditional views that a 
torney can be em- 
’ when the donor is 
be alive and that a 
te can only be admin- 
en he is known to be 
i to the necessities of 


deficiency reopened the sale, it 
was provided that there must 
be a notice of the action filed 
in the recording office and that 
the action must be brought with- 
in three months. However, 
these limitations did not apply 


nf at 





purpose of this legislation was to 
reduce to a minimum the pos- 
sibility of an estate being sub- 
ject to multiple death taxes 
based on domicile in more than 
one state. 

All intangible personal proper- 








tion. A conservator 
appointed where a 
the military was 


to actions upon second-mort- 
gage bonds where the security 
had been exhausted by the fore- 
closure of the first mortgage. 
Sivade v. Smith, 104 N. J. Eq. 
528: Schmidt v. Frey 86 N. J. 
L.215; Wheeler v. Ellis, 56 N. J. 
L. 28. P. L. 1942, Ch. 72; N. J. S. 
A. 2:65-%7.1 to 7.3, provides that 
the action on the second-mort- 
gage bond must be brought 
within one year of the confirma- 
tion of the sale. The action on 
the second-mortgage bond does 
not open the foreclosure sale, 
but the same notice of action 
is required as in the case of an 
action on the first-mortgage 
bond. There is no reason for re- 
quiring this notice as the action} 
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ition or an individual has been 


REeter 
a= 


ty whether owned by a corpora- 


exempted from the general prop- 
erty tax (with the exception of 
certain special taxes upon banks 
and insurance companies). P. L. 
1945, Ch. 163; N. J. S. A. 54:4-1. 
The “Corporation Business Tax 
Act,” P. L. 1945, Ch. 162; N. J. 
S. A. 54: 10A-1 to 28, provided 
for a franchise tax in lieu of all 
state, county or municipal intan- 
gible personal property taxes. 
These two acts were designed to 
eliminate the evils of “tax light- 
ning.” The second act was de- 
signed to provide “a defensible 
corporation tax as the first step 


in corporate tax adjustment 
since 1884.” 
Formation of the “State De- 


partment of Taxation and Fi- 
nance” with its various subdivi- 
sions, P. L. 1944, Ch. 112; N. J. 
S. A. 52: 27B-1 to 85, did not ef- 
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MILTON S. KRAMER 


New Jersey Attorney 
1060 Broad St, Newark, N. J. 


of time lost while he was in serv- | 
ice. Policemen and firemen may 
take credit for their time while! 
in service as time on active ser-| 
vice in their jobs. P. L. 1944, Ch. | 
86; N. J. S. A. 38:16-6. Veterans 
in public employment have ten-; 
ure during good behavior except | 
where special statutes designate 
a fixed term. P. L. 1942, Ch. 83; | 
N. J. S. A. 38:16-1. The $500.00 
pension to blind veterans and’ 
the educational benefits to “war} 
orphans” are made applicable to! 
World War II veterans and or-| 
phans. P. L. 1945, Ch. 106; N. J.) 
S. A. 38:18-1 and P. L. 1944, Ch.| 
197; N. J. S. A. 38:20-1. A vet-' 
eran of World War II may 


8. 
(Continued on page 8, col. 1) | 














FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mewican Consulate 
bag orm U. 8. Law Sekool 
wzican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 














MEXICAN LAWYER 
Registered with Meaican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 


Passed over the Governor’s veto. 




















2-2544 








Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 


and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinton Ave., Newark 8, N.J. 




















Blgelow $3232 





Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 21, 1947 


70 N. J. L. J. Index Page 








REVIEW OF STATUTORY LAW CHANGES 


(Continued from page 7) 


hawk or peddle if he procures a 
license P. L. 1943, Ch. 99; N. J. 
S. A. 45: 24-9. 

The veterans’ tax exemption is 
extended to veterans of World 
War II. P. L. 1942, Ch. 70; N. J. 
S. A. 54:4-3.12d as extended by 
P. L. 1946, Ch. 212. Real estate 
used by a veterans’ organiza- 
tion is tax exempt. P. L. 1944, 
Ch. 24; N. J. S. A. 54:4-3.5. 

The board of freeholders is re- 
quired to provide for the burial 
of indigent veterans. P. L. 1945, 
Ch. 302; N. J. S. A. 38:17-1. A 
statutory scheme has been set 
up for the keeping in each coun- 
ty of a record of all graves in 
which veterans are buried. P. L. 
1945, Ch. 201 and Ch. 202; N. J. 
S. A. 38:17-12 and 26:6-4.1. 

The “Veterans’ Business Loan 
Act” was enacted by P. L. 1944, 
Ch. 126; N. J. S. A. 38:23B-1 to 
22. A business counseling serv- 
ice was established in the De- 
partment of Economic Develop- 
ment and provisions were made 
for the purchase of 
loans up to $3,000.00, where the 





loan was necessary in addition | 


to all federal benefits to estab- 
lish the veteran in buisness. By 
the amendment contained in 
P. L. 1945, Ch. 185, it is no longer 
necessary that 
addition to all federal benefits.” 
Also, the act provides for insur- 
ance or guaranty instead of pur- 
chase of the loans. The “Vet- 
erans’ Business Loan Act” sets 
up a system which has been a 
valuable supplement to the fed- 
eral scheme of benefits in that 
it covers a field in which the 
federal legislation has not been 
effective. 

Municipalities may for the 
duration of the war appropriate 
up to $2,000.00 per year to any 
military service 
P. L. 1945, Ch. 45; N. 
48-9.2. They may 
“veterans service bureau.” 
1945, Ch. 266; N. J. S. A. 40:48-2. 
15. The present need for this 
legislation is doubtful. 

Our unemployment compensa- 


J. S. A. 40: 
establish a 


21.4, so as to enable the state un- 
employment compensation com- 


Veterans Administration in im- 
plementing the ‘“Servicemen’s 
Readjustment Act” 


NORMAN N. POPPER 
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ATTORNEY 
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veterans’ | 


the loan be “in| 


for job placements and for pay- 
ments of benefits to veterans of 
World War II. The workmen’s 
Compensation Law was amend- 
ed by P. L. 1945, Ch. 10; N. J. 
S. A. 34:15-94 to increase the de- 
sirability of employing disabled 
veterans. 
VII. MAN-POWER. | 
The war years saw a shortage | 
in man-power and acts were| 
passed to enable us to use those | 
who would otherwise have been} 
too old or too young and to use| 
all workers under conditions| 
which would not otherwise have | 
been regarded as proper. This| 
type of legislation should be} 
scrutinized carefully to deter-| 
mine whether or not it is still! 
needed. Some of it should be} 
| wiped off the books immediate- 
| ly. For example, P. L. 1942, Ch.| 
| 329, N. J. S. A. 9:2-12, provides | 
that, where any minor over the} 
age of 14 desires to enlist in mil-| 
itary service in time of war and| 
| has no parent, special letters of | 
| guardianship may issue empow- 
| ering the guardian to consent! 
to the enlistment. At the same| 
time that this act may be con-} 








tion to a place of induction. 
Does any present emergency ex- 
jist which would justify induct- 
ing children over 14 and in- 





the army? 


The operation of child labor 
laws was modified as to children 
in agricultural pursuits. P. L. 
1942. Ch. 23; N. J. S. A. 34: 2-21. 
| 23 to 21.51. An employer engag- 
ed in war production could ob- 
tain permission to employ chil- 
dren 16 to 18 longer than 40 





organization. | 
| modify the law regarding meal- 


| periods in factories, workshops, 
P. L.| 


| Service” became responsible for 
| adult agricultural labor recruit- 


. | ing. 
tion law was amended by P. L.| g 


1944, Ch. 232; N. J. S. A. 43:21-| 


| contained in the Second Report 


ission co- é ri sia 
mission to co-operate with the} 4¢ the Commission on Post-War 


in providing | 


|for physical 


hours a week. P. L. 1943, Ch. 
146; N. J. S. A. 34:2-21.53. The 
governor was authorized to 


mills and mines. P. L. 1942, Ch. 
31; N. J. S. A. 34:6-63. 
The “Agricultural Extension 


P. L. 1943, Ch. 106; N. J. 
S. A. 4:16-11.1. Most drastic was 
the “Migrant Labor Act” which 
followed the recommendations 


Economic Welfare and created a 
“Migrant Labor Board” to plan, 
inspect, and construct migrant 
labor camps. P. L. 1945, Ch. 71; 
N. J. S. A. 34: 9A-1 to 36. 

The maximum age for jurors 
was increased from 65 to 70 
“during the period of the pres-| 
ent war.” P. L. 1943, Ch. 113;| 
N. J. S. A. 2:85-1. “Militia” was| 
defined to include all able bod-} 
ied males to 55 years instead of} 
to 45 years. P. L. 1942, Ch. 344; | 
N. J. S. A. 38:1-1. | 

On the constructive side, P. L.} 
1942, Ch. 306; N. J. S. A. 44:8-| 
105 and 106, provided a means; 
rehabilitation of! 
| persons rejected for military ser- | 
| vice. 

VIII. SOCIAL LEGISLATION 

The practice of placing chil-| 
Gren for adoption either on a! 
commercial basis or in agencies 
which exact high fees resulted | 
|in the enactment of P. L. 1944,| 
| Ch. 239; N. J. S. A. 9:3-1, which 
| provides that children may be | 
|placed for adoption only in| 
| homes approved by a social ser- 





| 
| 
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vice agency, and that the agen- 
cy itself must be approved by 
the New Jersey Department of 
Institutions and Agencies. 
Military life has brought the 
subject of venereal disease into 
prominence and the New Jersey 
Department of Health has been 





for the treatment of venereal 


| diseases and to employ the newly| ders known to the police. 


developed methods of treatment. | 


S. A. 26;2-83. Persons coming 


before a criminal court may be|cides by killers and multiple charged; 
| slayings by one person, the fig-| 


ordered to have an examination 


Murder is Risky, Analysis of Figures Sho, 


Bureau of Census Reports And 
FBI Estimates Form Basis 
of Crime Study 


New York, (CCNS) — In ten 
years, according to FBI esti- 


had approximately 73,000 mur- 
In 


63,000 instances, police consid- 


| P. L. 1944, Ch. 70, Sec. 3; N. J./ered the offense “cleared by ar- 


rests.” Even allowing for sui- 


| 
| murders. 


authorized to operate hospitals|mates, the United States has) This was their dispo 


was Alabama with 244 
York State was far 
list with 3.63. 

In an average year ¢,, 
period 1936-1945 there were. 


2. x 
down % 


Sition: 
6,312 cases were listed py 


jice as “cleared by arrest”. 


| 6,286 persons were Chars 
and held for prosecutiog. 
2,731 were found oy 


Suillty 


952 were found guilty 


and wardens are required to/ures indicate several thousand | ser charge; 


have all persons confined more | 
than seven days examined. P. L. 
1945, Ch. 101; N. J. S. A. 26; 4-} 
“Migrant Labor- 
ers’ may be examined for ven- 
ereal disease. P. L. 1945, Ch. 102; 
N. J. S. A. 26:4-49.5. One who} 
has a venereal disease in an in- 
fectious stage and refuses treat- 


| 


1945, Ch. 104; N. J. S. A. 26: 4-| 
27, 28, 36, 37, 48 and 48.1. | 


wt, 

New Jersey has inaugurated | 
a program for the rehabilitation | 
of alcoholics. P.L. 1945, Ch. 94; N. | 
J. S. A. 33: 4-1. We have also} 
provided municipalities with a 


2.3 We have authorized the for- 
mation of “Redevelopment Com- |} 
panies” to cure’ substandard} 


} 
wOe | 
In the field of Workmen's! 


Compensation, an elective sys- 
tem of compensation applicable 


has been established. P. L. 1944, 
Ch. 88; N. J. S. A. 34:15-35.1 to 
35.9. The Workmen’s Compen- 
sation Act has been liberalized 
by increasing the maximum 
weekly benefits from $20.00 to 
$25.00 and increasing the dura- 
tion of benefits. P. L. 1945, Ch. 
74; N. J. S. A. 34: 1-57 and 34: 
15-10, et seq. 

The formula for unemploy- 
ment compensation benefits was 
liberalized on recommendation 
of the Commission on Post-War 
Economic Welfare. P. L. 1945, 
Ch. 72; N. J. S. A. 43:21-3. The 
coverage was extended to apply 
where there are four or more 
employees. P. L. 1945, Ch. 73; N. 
J. S. A. 43:21-5. 
SUGGESTIONS FOR REVISION. 

Some acts of war legislation 
contain no limitation as to their 
duration. Others are limited to 
the duration of the “present war 
emergency,” “the existing state} 
of war” or “present defense 
emergency.” To save time in 
drafting legislation, these ex- 
pressions were defined, P.L. 1942, 
Ch. 72; 


meaning ‘so long as the United 





States of America continues in| }0u,.04'™, ia 


} ber 934 


layers are still on the loose. 
These figures are based on a 
study of Bureau of Census re- 


Ss 


{ports as well as the ‘uniform| 


crime reports,” published by the 
FBI, for the period 1936-1945. 
The material in the FBI reports 


|was supplied by police depart-|mean that nearly halt ~ 2 
’ ; ;ments all over the country. Not! murders go unsolved 
ment may be quarantined. P. L. | all police chiefs responded, but! ter of fact. in the 1 


enough did to indicate averages. 
Which evokes the question: 

How risky is murder? 
Authorities point 


out that, 


while there may be unsolved | 


there are 
Several crime 


murders, 


crimes authori- 


strued as operative, P. L. 1945, | procedure for securing the re-|ties agree that the safest kind 
| Ch. 54; N. J. S. A. 28:28-1 and 2, moval or repair of buildings un-|of homicide—safest from where | 
provides for the transportation | fit for human ear we w. 2»|the Killer aite—ts the one wien 
of inmates of a penal institu-| 1942, Ch. 112; N. J. S. A. 40; 48-/ no obvious motive, the type us-| 


ually committed by an unbal- 
anced person. But you can’t 
plan such a killing. If you do, 


| housing conditions. P. L. 1944, | you'll be logical. If you’re logical, 
mates of penal institutions into| Ch. 169; N. J. S. A. 55; 14D-1 to} you've left a pattern, and a good 


police officer needs to pick up 
only a single thread. 

Nonetheless, crime has been 
increasing since the end of the 
war. In 1946 the estimated to- 
tal of serious crimes over the 
nation was 1,685,203. This in- 
cluded 8,442 estimated cases 
listed by the FBI as “murder 
and non-negligent homicide.” 
Murder climbed 28.3 per cent in 
rural areas and 17.3 per cent in 
the cities. 

New York City had the highest 
single total of murders, 346, but 
other areas had far more pro- 
portionately. Georgia had 25.35 
murders per 100,000 population, 
the highest in the country. Next 








TO BRIDIE HOBAN, and her heirs, devisees 
personal representatives, and Mr. 
i, husband of the said Bridie Hoban: 
y virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein Jack 
Epstein is complainant and Bridie Hoban 
and others are defendants, you are required 
to appear and answer the bill of said 
complainant, on or before the 16th day of 
October, next, or the said bill will be 
taken as confessed against you. 

The said bill is filed to foreclose a tax 
sale certificate executed by Reginald Parnell, 
Director of I ue and Finance, acting as 
Comptroller « ity of Newark, on Octo- 
34. and as ned > complain- 
ng premises N : 
. N.J., being 
ie tax duplicate of 
nd 4 2 ; 


is 


ant, coveri 
Newarr 4 . 
said municipal- 
e made defen- 
interest_as owner 
the heirs, 


laim an 


dar ause } 

of said premises, and you, 

visees and personal representatives 

die Hoban, a made def ts becau 
t ‘ 


of 


N. J. S. A. 1;1-2a, as] eae 


said premises as 


the present wars” and “until the | < 
making of a treaty or treaties} solic 
of peace concluding all of said|{z'3. 


wars.” No such emergency ex-} 
ists at the moment which would | 
prevent us from appraising these | 


acts and wiping the slate clear] 81 KER 
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August , 1947 
ESTATE OF JERRY TOTI (TOTE), 


de- 


f GEORGE 


of those which are no longer} um 
appropriate or necessary. Each} *"7" 
act must be considered separ- |‘ 
ately and it may be that some}, 


should be retained. “ The Ci- 
vilian Defense Act,” P. L. 1942, 
Ch. 251; N. J. S. A. App. 9-33 et 
seq., gave the governor exten- 
sive and drastic powers to com- 
mandeer men and material, but, 
perhaps, in an atomic age the 
governor should retain these 
emergency powers regardless of 
the existence of a formal state 
of war. It is submitted that the 
task of sifting acts of war legis- 
lation and determining those} 
which are clearly inappropriate 
is one which should be under- 
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